quality of service that its customers have come to expect, AT&T must be able to obtain access to
the information in Bell Atlantic's opcrations: support systems with no less timeliness, accuracy,
or ease of access than that experienced by Bell Atlantic's own personnel.

40. To establish that the access provided by Bell Atlantic is
nondiscriminatory, the OSS access provided by Bell Atlantic will have to be monitored to
determine whether Bell Atlantic's proposed interfaces actually provide CLECs with access to its
systems having an equivalent level of accuracy, reliability and timeliness as the access that Bell
Atlantic provides to its own customer service representatives.

41. To establish that Bell Atlantic is providing nondiscriminatory access to its
operations support systems, a series of performance measurements and reporting mechanisms for
OSS access are needed. Such a measurement plan should embody four criteria: (1) the plan
should support statistically valid comparisons of CLEC experience with the experience of Bell
Atlantic's 6.wn local service operations; (2) the plan must monitor access to operations support
systems for each interface as well as at the service level; (3) the plan should account for potential
performance variations due to differences in service and activity mix; and (4) the plan must be
implemented and producing results which demonstrate that nondiscriminatory access is in fact
being delivered across a broad range of resold services and unbundled network elements. To

date, however, Bell Atlantic has not agreed to any meaningful measurement plan for comparing

the access to operations support systems that it will provide to CLECs with the access that Bell

Atlantic provides to itself.

DSH:3182.1 -19-
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VL. CONCLUSION
For the foregoing reasons, the Commission should find that Bell Atlantic is not in
compliance with its obligation to provide nondiscriminatory access to its operations support

systems, and should therefore not support Bell Atlantic's Section 271 application.
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I verify that the foregoing is true and correct to the
best of my knowledge and belief. This statement is made subject
to the penalties of 18 Pa. C.S. § 4904 (relating to unsworn

falsification to authorities).

/Roberﬁ thsirchberger N
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BY THE COMMISSION:

The Commission by this Order ismues its decition regarding the Stazement of Generally
Available Terms and Condtions (*Statement”™ or “SGAT™) fled by BeliSouth Telecommumications,
Inc. (“BellSouth™ or “BST”) pursuant to Section 252(f) of the Telecommumications Act of 1995
(“Act™). BellSouth’s Statement represents 2 substantial effort to document the interconnection,
services, rates, and relzted items it has made or will make available, consistent with this Commission”s
previous orders and rutings in mbitration dockets under the Act and other proceedings (primarily
Dockets No. 6352-U and 6415-U/6537-U) undex both the Act and state Isw. As discussed herem,
however, the Conmission concludes that the Statementt does not yet fully comply with afl of the
standands and requirements of Sectons 25] and 252(d) of the Act, and therefore should be refected.
This docket shall remain open for review of any revised Stazement thar BellSouth nray submit, in
order to sddress the aspects of the Statement thar are currently premanire or deficient as discussed
in this Ordex.
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L  JURISDICTION AND PROCEEDINGS
A Jugsdiction

The Commission opened this docket to review the Statement of Geaernlly Available Terms
and Conditions (“Stazement” or “SGAT™) submitted by BellSouth in comertion with its expected
application to provide in-region tteri. ATA services pursuam to Section 271 of the Act. When
BelISouth filed its Statement on Jammary 22, 1997, it ttiggered 2 60-day review process under Section
252(f) of the Acz. The Commission may approve Of reject the Statement, or sinply allow it to take
effect pursnant to Section 252(f).!

 Yhe Act sl permits the Cormmission to cauties review of 3 Stavement if it takars effoct following
the initial 60-chay review period. Section 252(4). The 60-day review pesiod ap this Statezoent couclades
March 23, 1997. |

Daodket No, 7253-U
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The Commission’s review of the Statoment is independent of whether BellSouth proceeds to
seek in-region interATA relief under Section 271 of the Act” BellSouth’s filing of the Statement
is under 2 separgte section of the 1996 Act, Seetion 252(f), which provides for Commission review
within 60 days whether or not BeliSextth even proceeds with any application for in-region mterL ATA
eatty. The Commission’s decision on the Ststernent purgnant to Section 252(f) is ag erder by this
Commission. By comtrast, the Cammission”s action ort BellSouth’s application for interL ATA entry
wall be a copsultative recommendation to the FCC subritted 20 days after BellSouth”s FOC filing,
and will not be 2 “foal™ or sppealable order of this Commmission. The schedule for reviewmg the
Statexnem in this docket is thus also sepurate from proceedings relfated to Section 271.

In reviewing the Statement, the Commission shall apply the signdards and requiremnents of
Sections 261 and 252(d) of the Act. In addition, the Comemission may apply other requirements of
State law, inchuding requiing comphiance with inrrastate telecommmgications service quality standards
or requirements, as recognized by Sections 252(eX(3) and (£X(2).

B Frogedoral History

The Commission ixitially estzblished a procedure and schedule for the general raview of
BeliSouth"s expected application to the Federal Communications Commission (“FCC™) for
authorizatiop to provide insegion interL ATA sevvices pursnant 1o Section 271 of the Ace. The Act
directs the FCC to cousult with the applhicable State Commission before making a deteryaination with
respeawmyBeHOPmMgCompmy’smymthemuLATAmwnhnthe@mefm
incombent Jocal exchange services.? According to those procedures, establishad in Docket No.
6863-U, the Commission instructed BST to prefile testimony that specifically addressed and
responded to questions concerping competition i the local market raised in Section 271 (CX2XB)
of the Act.

On Jaruary 3, 1997, BellSouth filed in response to the Commission’s procedure ia Docket
No. 6363-U. In addition, BST submitted 2 prefiminary Stavementt of General Terms and Conditions
for this Commission’s review pursuant to Section 252(f). BellSonh filed its final version of the
Statement of General Terms and Conditions (“Statement” or “SGAT”) pursuant to Section 252(f)
of the Act on Jammary 22, 1997. The Statement had been: modified to conform with subsequem
Commussion decisions and revised certain rates contamed in the preliminary staterpent.

Due 1o the substantive differcnces and independent timetables for the Statement compared
with the criginal proceeding relating to the expected FCC Section 271 application, the Commission

2 Therefore, this review is 2so idependent of whether BellSouth sotks Section 271 reficf wier
“Track A" ot “Track B™ wnder Sactian 271(c)X1).

? 47US.C. § 27100)®).
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divided the proceedings, assigning the new Docket No, 7253.U to this revicw of the Statement but
allowing the two dockets to be heard concusrently.

Notices of Intervention were fled by Access Network Segvices, Inc. (“ANSIY), AirTouch
Cellular of Georgha (“AzTouck™), Amesican Conmamsications Seyvices of Cobombus, Inc. (YACSI™),
ATA Commusications, LLC (“ATA”), AT&T Commumicstions of the Southem States, Inc.
(“ATAT"), BeliSouth Long Distance, Inc. ("BSLD”), Cable Television Associztion of Georgia
(“CTAG"), Comperitive Telecommumications Associztion (“CompTel™), Consumers’ Utility Counse!
Imermedia Commmnications, Inc, (“ICT”), LCI Imernatiomal Telecom Corp. (“LCI™), MCI
Telecommmicztions Corporation (“MCI”), MFS Intelenet of Georgia, Inc. (“MFS™),
MukiTechnology Scrvices, LP. (“MTS™), and Sprint Commumications Company, LP. (“Sptint™).

The Commssion opened the hearings on Jamary 28-31, 1997, uking the testimony of
witnesses for BellSouth and BSLD (the tatter pertaining to Docket No. 6863-U). On March 3-7 ad
10, 1997, 1he Cooxmssion reconvened the hearings and took testimony from the intervezng parties,
incinding ANSY, ACSI, AT&T, ICI, MCL MFS, and Sprint, and rebutzzl testimony from BelSouth
and BSLD (the lattey again pertaining to Docket No. 6863-1).

Under the Acz, BST may filc 3 statemern of the ters and conditions that are generally
avallable in arder to comply with the duties and obigations set fixth in Section 251 of the Act.  This
Commssion may a0t approve the statement unless 1t complies with Section 251 and the pricing
standards for imerconnection, network elements, transport and termination of traffic, 2nd wholesale
prices set forth in Section 252(d).¢

Tae Act also set a defimite time frame for the State Commission analysis. Unless the
BellSouth agrecs 1o an exrension, the Commission must complete review of the statement within 60
days after the date of submisgen.” The statutory deadiime for this docket is March 23, 1997,

4 Docket 1253-U was assigned to this proceeding, I

GRS

RIGLNRG- )

! 47USC §281.°
¢ 4TUSC.§252(d).

? 4TUSC. §252() ).
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IL  FINDINGS OF FACT AND CONCT.USIONS OF LAW
A Querview

Based ou a thorough review of the entire body of evidence presented m the record and
consideration of geperal regulatory pobicy issues, the Commission finds as g matter of fact and
concindes as 3 matter of law thar the Statcment shovld not be spproved for the reasons discassed o
the following sections of this Order. This docket will be kept open for review of any revised
Statement 1o address those aspects currently premature or deficient, as discussed in this Order.

BcliSouth asked the Commission to spprove the Statamert, and 2scerted that the Staterpent
woukd be izsefil 1o potestial new extrants into the local exchange market who do not have the desire
Or resources to negotiate intercomection agreements, thereby elimmating this potential hurdle for
new eatcants, In addition, BST requasted that the Commission certify that the sccess and
tnterconnection geperally offered within the Statement meets the requirernents of the competitive
checklist contaimed in Section 271(c)2)(B). However, the Commission agrees with the Copsurners”
Utility Counsel (“CUC™) that the Commission need pot make sy fimdings m this docket with respect
to Section 271, including whether the SGAT would satisfy the competitive checkdist of Section

271(eX2)®).

Most of'the mmervenors asked the Commission to reject the Staternemr. All of the intervenars
asked, either as gn alternative to tequesting rejection or as their primary request, for the Commission
Dot 1o 2pprove the Staterment but only permit it to take effeet, so that the Commission can contimie
its review under Section 252(f) and modify or reject the Statement at a Iater date. AT&T and other
imtervencrs courtered BellSouth’s asserted need for the SGAT by siating that potential new entrams,
and the exdsting CLECs in Georgia, really need BellSouth’s actual performance under existing
agreements and the requirernents of Scctions 251 and 252(d). BllSouth &d not idexnify any carrier
which had requested that BellSouth file the Statement,® and no company lacking an agreement
intervened to support BellSouth’s proposed Statement.

Several mtervenors inchiding MFS and Spring stated thar their time for review of the SGAT
was so Fooited that they were able only to address key issuss, However, they added that the SGAT
provisions on these key issues are so clearly inconsistent with the requiremexts of the Act that
without more, they demopstrate that the Starement mmst be rejected.

IheCommmﬁnﬂsthtthmmdeeod‘ommmpzmnnsoﬁhe
AmIbcAamthaaSmComsam 3y .00t 3 >

romulgzaed by the FCC. This sigrifies that the Comumission’s evaluation of the Stanement must use
amwmmmmmm&mmm&m

* Tr. 2981 (BST witness Varncs).
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agreements (whether negotimed or aibitrated). Review of an arhitrated agreemen mevely calis far
determiging whether its provisions are incoasistent with Sections 251 snd 252(d), not whether the
agreement zddresses every issuc which is covered by those sections. In addition, an arbitrated
agreement is to be approved if'its provisions are not inconsistent with those secticus. To spprove
the Statement, bowever, the Commission must sifirmatively determmine that each and every standard
and requirement of Sections 251 and 252(d) is actually addressed and that the SGATs provisions
can sctually be implemented in 3 realistic way.”  Thas sleo does not mesn that BeliSouth must depend
upam CLECs actially ardering each iterm tiat is “generally offered,” in order to prove that each jtem
is functionally avalable, Instead, if theve are items that CLECs have not yet ordered, BellSouth
should be able to demonstrate availability through testing procedures.

Jn uther words, the Satapent awst be compreheasive in order 10 comply with Sectinns 25)
&nd 252(d). mcm'smwmmwm!ywmofmuﬁ:mdby
individual parties in four cases (MFS, Docket No. 6755-U; ATAT, Docket No. 6801-U; MCY,
Docket No. 6865-U; and Sprinz, Docket No. 6958-U). T!meisamddmtmmpmthemﬁty
of isqes nnder Sectionss 251 and 252(d), and i ruling upon what was presexted, the Commission did
s0 as ap grbitration pane! responding within the frrmework and proposals presented by wdividual
companics. The arbitration decisions also served the limited purpose of determining what the bilateral
cantracts between disputing parties should provide. Approval of a Statement under Section 252(f)
involves mauch more; 1t esseatially certifres that BellSouth’s Statement represents a comprehensive
offering that is aveilable to CLECs ig compliance with Sections 251 and 252(d).

Moreover, the Stzzemnent is not pecessary to faciiitate the entry of compatitive Jocal exchange
cammiers (“CLECS™) into Georgia’s local exchange markers. For example, new entrants covld rapidly
access the provisions of the larpe mmber of negotiated and arbitrated interconnection agreements
between BeliSouth and both Iarge and smalf CLECs.® BellSouth renains free, of course, vohmtarily
10 use its Statement as a representation of fts stendard offer 10 CLECs; bt it would be premxigre for
this Commission to allow the Statemem to have the status of becoatng effective under Section
252(f), for the rezsons discussed in this Order.

Several CLECSs presented evidence that they are proceeding to take steps to implement their
imterconnection agreements. The Statement also reflects rulings by the Commission in arbiverion
proceedmugs, nombly those favolving AT&T (Docket No. 6801-U) and MCI (Docket No. 6865-U).
Portions of the Statement duplicate issues pending before the Commission in ity procesdiag to
establish cosr-based rates fix interconnection and unixmdled petwork elements (Docket No. 7061-U);
as 10 these mattexs, the Statement is premanre. In addition, the record shows that RellSouth has not

% Compare Section 252(e)2) (e comenission “may coly njas”™ 2u spresment upen certain findines),
with Section 252(£X2) (fhe comrmission “mary not approve” the Statanent unless it complies with the partinene
standards aud requiretnents).

¥ See g, Stntemetat 1.
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yet&mnsumdﬂmmszbhmﬁﬂﬁnmpotmm f the Statement’s provisiops on 2
nondiscriminatory basis that places CLECs at patity with ReliSouth; as to these aspects, it agin
would be premature 10 allow tire Statement to take effect. The Statement shouid not be approved

50 Jong as BellSanth has not demonstrated that it is abje to acmally provision the services of
intercomection, access t0 ushundied elements, and other tems listed in the Statement and required
under Sections 251 and 252(d)."

As1o the comention that the SGAT helps new entrants, what new etrants, smaller carmiers,
and all CLECs need is muich Jess 2 standard offer that takes effec as g Statement under Section
252(f), sad maach more the actual ability of BellSouth to paform undtr its existing agreements or a
Ststement  This does ot mean that 2 Statement is judgad by the amoum of CLEC activity, but by
the abiiity of BellScarth 10 achally provide the items offered by the Statement, in comphance with the
Act Umil BellSouth is actuafly able to provide mtercomection, cost-based rates not subject to true-
up, access w0 unbundled netwark elements, electronic mterfaces for operational suppost systems, and
the other items required under Sectious 251 apd 252(d), approval of the Starement would offer no
beaefit to other camiers, Instesd, approval of the Statement vnder these conditions would be

musiezding by stating that BellSouth “generally offers” items that are got actually available.

BeliSouth recognized that the overall purpose of the Act is to open telecopummications
markess to competition. This purpose is served i pertinent past, BellSouth stated, by casuring that
potential entrants to the local exchange market have available to them the set of functions and
capabilities to begin providing service, ideatificd ia Section 251 of the Act. (BeliSouth Briefat 4.)
The pritpary question in this case, however, is whether BellSouth has done its part in making such
functions and capabilities availzble, to date.

BeliSouth also argued that the Statement represents the Compzission”s mlings in miitration
dockets, and therefore meets the requirements of Sections 251 and 252(d). (BellSouth Brefat 5.)
This argument overiooks sigmiSeant differences berween 2n arbitration, and the SGAT. To begin
with, the arbitrations were conduczed for the specific purpose of resolving disputes betwreen parties
aver the meming of provisions within Sections 251 and 252(df), and how they should be applied. The
acbitrations did not address, for the most part, whether BellSouth was actually making avaitable
vpbundled elements (for example) but instezd whather certain items such 2s sub-loop unbundling,

! Same mtervenors advanced other objections to the Statement, haced an opposition t portims of
the Statenmnt that reflect the Cammiscion’s decisions m arbitration cases, Thest mchude the Commission's
ruling tha? the rebuodling or recombimation of usbondled network elements, withowr adding any CLEC
facilities, funciogalities or capabitities (other than operator services), should be priced znd trextnd 3¢ tesale
w&mzsuqu)muwamms@mm@mamm
involving the application of BeifSouth taritF restrictions to resals, zod resyle of contract sevice armangessts
('CSAs™). These ayganants would essentially ask the Cammnission %0 roconsider thees previons milmes. ko
light of the Coammission’s disposition of the Statement on other grounds, the Cammission does aet engape in

. sach 3 recansideration.
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netwark iterface devices, mid-span meets, and dark fiber should be required, and what procedures
should apply (for example, for accessing rigits-of-way). Thus the arbirration relings resolved
drsputes about terms and conditions. However, the arbitrations were for the most part not desipned
to meaire into whether BellSouth had actually made such items available.

For cerexin items, the arbitrations &id fquire it whether BellSouth had made aecess sctually
avzilshle The primary example of this i electrapic intexfaces 2< 2 part of operstional support systems
(“OSS”). There, it was quite clear that electronic interfaces had not yet been developed, and 21l the
Commission could do was affrm its previous rulings in Dacket No. 6352-U that BefiSouzh and the
parties commue the development of such interfaces.

There are some aspects of the SGAT that were not addressed in the arbitrations. The major
one, of conree, is the pricing for unbundied network efements. The axbitrations did not establish rates
for such edements pursuant to Section 252(d). The Coxmission was unable to determine in the
arbitrations what rates would comply with Section 252(d), and therefore established Docket No.
7061-U axd made the meerim arbitrated rates subject to trus-up using ‘whatever rates are established
in Docket No, 7061-U. A swaller aspect of the SGAT pot addressed in the arbitrations, although aot
withow sigmificance for some CLECs, is the price for dark fiber when provisioned as 20 nnbundled
network element, the Commission did not adopt any interim rate for dark fiber in the arbitrations.

In affiring 3 Statement of Generally Availsble Tenns and Conditions, BellSouth is asking the
Commmdomahngdscmtaddmsedmtheuhmom 10 approve a “statement of the
terms and conditions that such company generally offiegs™ to comply with the requirements of Section
ﬁlmdﬂnemgukumsw zndthemdzds:md:rSecﬁonZSZ(d) “Generally offering”
terms and condrtions is mezamgless if the offer is on paper only, without the capability to provide the
acwal service. Thos was not an issue i the arbitrations, but is an issue under Section 252(f).

The foliowing paints represert 3 summary of the major fradmgs and conclusions in this Order:

- The Statemem is not necessary to faciitate the extry of competitive local exchange carriers
(“CLECs™) into Georgia’s local exchange markets.

. The Statement’s pricing for intercomnection, unbundled network elements, imterim momber
portability, and reciprocal compensation represents imternn rates subjerct to te-up. The cost-
based prices for most or all of thesa items will be established by the Commission in Docket
No. 7061-U. Such imtenm rates subject to true-up are not cast-based under Section 252(d),
and as a matter of policy, if not law, should not be sanctioned i 2 Staterncar which results

mmmermmhng.

. TheSm’smﬁorda&ﬁcmdformwpolm,mmanan
way are also interim rates subject to true-up, and were pot taken from the arbitration rulings
$0 there Ts even less basis w find thet such rates meet the cost-based requirements of the A
Further, one of the umbundied ftems is divectly contrary to a rufing by the Comumission in the

Deacket No. 7253.U
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AT&T arbitration, Docket No. 6801-U: the recunring (monthly) charpe for end office
switchig of $0.0016 should include all features and fimetions of the switch, rather than
inypose additional prices for features and fimctions as the SGAT proposes.

For unbundied aooess to peework elements and for resale, BefiSouth bas not yet demonstrated
tht 1t is able 10 provide access to operatiomal suppoxt systems (“OSS™) oo a
nondiscimmatocy basis that places CLECs at panity with BellSouth.

The record shows that BellSouth is not yet able to fulfill important aspects of the Sttement’s
provisions for mterconnection and unbundled access to network elements on 3
nondiscriminztory basis that places CLECs at parity with BellSouth. The Commission is
concerned that approval of the Statement under anrent conditions would be misleading, by
stating that BellSouth “generaily offers” jtems that are not actuaily availsble.

The Starement does not mert the interconnection requirements of Section 251(c)X(2), because
BedlSouth is not yet providing interconnection including fill physirs! collocation to carriers
on 2 basis (nchdms standards and intervals) that is at Jesst equal in quality to that provided
to itself or 10 a subsidiary.

BellSouth proposed that ntervals and many other aspects of collocation be governed by its
Negotistions Handbook, However, that handbook is got part of the SGAT, and 1t & subject
to urdlateral change. (Some other aspeers of interconnection are to be governed by BellSouth
mamals, which agam are subject to unilateral change by BellSoutk ) In addition, BellSouth
is still developing s processes for phyzical collocation, 5o the Statement is mcomplete 2510
those prooesses.

BellSouth is not yet able to provide certain urbundied loops as requested by new CLECs and
the underdying aperations support and billtng systems on a fully tested and nondiscriminatory
basis thet provides parity to CLECs.

The Statement provides littie mformation on how CLECs can actuafly order switchmg
elements, on the time frames for ondering, or on billing and auditing. The SGAT referstoa
document entitied “OLEC-to-BellSouth Ordering Guidclmes (Faciities-based)™ for
imformation regarding ordering and delivery of unbundied switching, The latter docmest ts
oot a part of the SGAT.

These points are discussed in firther detall in the following sections of this Order.

Secrion 251(c)2) of the Act provides that the duties of an mambent LEC such as BefiSouth

ncinde;

Docixt No, 7253-U
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(2) INTERCONNECTION. — The dunty to provide, for the facities and equipment
carrier’s network~—

'{A) for the wansmission and routing of telephone exchange service and
exchange scoess;

(B) &t anry technically feastble poit within the carsier's network

(C) that is at least equal in quality to that provided by the local exchange
carrier to itself of to any suhsidiary, affiliate, or any other pasty to witich the
catrier provides imterconection; and

(D) oo rates, terms, and conditions that are just, reasomzble, and
nondiscriminarory, m acoordance with the teems and conditions of the agroement
and the requirements of this section and section 252.

A closely related topic is collocation, as to which the Act at Section 251(c)(6) provides that
BellSouth’s duties indude:

(6) COLLOCATION. — The daty to provide, on rates, terms, and conditions that
are just, reasorable, and nopdiscrimmatory, for physical collocation of equipmestt
necessary for interconnection of access to ubnadled oetwork elements ar the
prexsses of the local exchange carmier, except that the carrier may provide for virtual
coltocation if the local exchange carrier demonstrates to the State commission that
physical collocation s not practical for techuical reasons or becanse of space
Genitas

Georgie’s Telecompmumications and Competition Development Act of 1995 also contains provisions
relating to intevconnection. 0.C.G.A. § 46-5-164(3) provides that all LECs shall perrmit reasonable
imerconpeston with other certificated LECs, including all or pottions of such services as neaded 1o

provide Jocal exchange services.
1. Positiogs of the Partics

BellSouwh atgned thar its Statement cornplies with the requirements of Section 251, including
the Commission’s arbitration decisions which applied Section 251 standards for mterconnecton
According 10 BellSouth, Seetion 1 of the Statement provides for complete and efficient
tercoanection of requesting tedecommmuications cartiers” faciities and equipment with BeliSouth’s
actwark. This involves the following companents: (1) trunk termization pomts generally ar BellSouth
tandems or end offices for the reciprocal exchange of local traffic; (2) trunk directionality allowing
the rouzins of treffic over 2 single one-way trunk group or a two-way trunk group depending upon
the type of taffic; (3) tunk termination through virnzal collocation, physical collocation, and
mtercomection via purchase of facilities from either company by the other company; (4) intermediary
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local tandemn switching and transport services for mtercomection of CLECS to each other; and (5)
interconmection billing.

AT&T, MCI and other igtervenors argned that the sequirements of Section 251(c)(2) have
not bees m=t because, for exsmple, BeliSouth kas not made physical collocation filly available sad
muneros tacknical requirenents for physical collocation bave not been estabfiched. BellSouth placed
many of the terms and conditions for collocation in its “Negotiations Fandbook,™ which is ot a part
of the SGAT and which BellSouth reserves the right to change urilaterally at apy ttme:. MCT argued
that this is umtenahle, and fimther that even if the handbook contains reasonable intesvals, no physical
collocations have yet been completed <o it is unknown whether BelSouth would be successful
meeting sach mtervals. (MCI Brief gt 10.) MCI and Spriet pointed out that BellSouth’s processes
for implementation of phrysical coflocation are still in a developmental phase

Many of the intervenors opposed Commission approval of the Statemernt stating that the
evideoce demoaustrates that it does not comply with Section 251 and 252(d) of the Act. These
ixtervenars added that approval of the Statement wonid Significantly deay the development of Jocal
competition. This is because they are concered that if the Statement is approved and BellSouth
subsequently obtatns spproval from the FCC for m-region intrlATA services, BellSouth will zo
longer have the mcertive to do its best in meeting 1ts obligations under Sections 251 aod252(d) The
intervenors who advanced this arpumment techidad ACSY, ICT, MFS, and MCL

ICL MCT, MFS, 2nd others gssered that spproving or allowing the SGAT to go mto effect
is not necessary for new CLECS seeling to emer Georgra’s local exchange market, because mumercus
other pegotixted and arbitrated agreements exist from which new entragts can select provisions.
Under their view, BellSouth can still offer and new extrants can still accept the rates, terms and
conditions comgained in BellSouth’s Statemem simply by voluntarly spomg & commact with
BellSouth. This would render the Staternent essentially 2 “standardized conract™ (ICI Brief 21 6)
offered by BeliSouth, without the added ®tatus of “taking effect™ under Section 252(f).

ATET comanied that there is insufficient evidence for the Commission to determine that the
intercormaction offered under the SGAT 1s at least at parity with the access BellSouth provides itseif,
as required under Section 251(cX(2). AT&T pomted to the fact that BellSouth has not filed its
internal reeasures of quality, as it was requested to do om the last day of the hearings (Merch 10,
1997). If and when BST complies with that request, AT&T added, thexe is 1o way to determine
whether the mrasures are contpiete or whether intercommection that is not yet avadable for usc inder
the Statexpent will be provided at the same level of quality BeliSouth provides itself. The SGAT does
not contzsin quality standards, interval commitments, measures of quality, or incentives associated

’

7 RellScuth Brief st 6, citing Tr. 283-90 (BST witness Scheye).

B 1x, 708233 (ATAT witness Tamplin); Tr. 2427; MCI witpess Agatston prefiled direct tastizacay
13,
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with such items.  AT&T also agued that the Commitsion coukd not make g fnding that the
interconnaction offered undex the SGAT is nondiscriminstory, becase BellSouth has yet to file the
interconnection agreements it eatered mto with other inarmbent Jocal exchange carriers prior to the
Act, 308 will aot do so until June or July, 19971

With respecz to collocation under Section 251(c)(6), AT&T objected that the Stxtement omits
a price for an demene which wauld aflow collocated carriers to connect one cage to 2nother. AT&T
also objectad that the rates for physical coflocation zre iterim rates subject 10 trus-up, and ave not
cost-based.” AT&T and MCI both pointed out that the Statement does pot esablish any time
intervals for physical collocation; such intervals must be pegotizted with BeliSouth, For instance,
physical collocation may take two to four months of fonger to provide in some circumstances, but
AT&T axgued that there is 0o evidence that BellSouth expericnces similar delays and thus that
BellSouth has not shown that it can actually provide collocstion og a nondiscrimivatory basis ™
AT&T and MCI concluded that fox these and the other syguments they advanced, the Commission
should reject BellSouth’s Statement.

2. Commission Desis

. The Commission finds and concludes that although BST has entered into rumercus
interconnection agreements with competing LECs, participated in axbitcation proceedings with several
camiers, daveioped ordering procedures for implementing other aspects of the agreements, BeliSouth
is 0ot yet providing iterconnection to carriers that is at least equal in quality to that provided to jeself
or 10 a suhsidiary. While partial physical collocation has taken piace, full physical collocation has ot
yet occurred and the record shows that BellSouth is still developing its procedures and may not be
yet be ablz to make physical collocation available on 2 hasis equal to the installation of BellSouth’s
own faciliges. Tn reachiog this conclusion, the Commission does wot draw upon the probiems cted
by intervenors that have been experienoed in ather states. The Commission believes it is appropriste
to confme frs review only to what is demonstrated in Georgia.

BeliSouth proposed that the fatervals and many other aspects of collocation be poverned by

its Negotiztions Handbook. However, that handbook is not part of the SGAT, and it is subject to
unilatersl change.”” Given that BellSouth is still developing its processes for physical collocation,

¥ Ty 423 (BST witness Seheye). The Conymissin's Septezmber 27, 1996 Order in Docket No.
6703-U does not resuire such pre-Act agroements to be fiod urtil soch time.

Y ATET Buirfat 24-25, ciring Tr. 727, 730 BST witness Scheve).
¥ AT&T Bricfat 24-2, citing Tr. 731 (BST wimess Scheve).
7 Tr. 795 (BST witness Scheye).
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BallSouth bas not demonstrated thar physical collacation is carently actually gvailshie as promised
by the SGAT and required under Section 251(c)(2).

The rocond shows that some netwark elemenrs are not yet available for interconnection, and
that BellSouth’s provisioning of interconnection under existing agreements has involved significanr
delays and problems.™ As emly as July, 1996, ICI requested comnecton 1o certain BeilSouth
subloaps, and BellSouth bad not fulffied the request as of the time of the hegrings i this docket.

To show compliance with the interconnection requirempents of Section 251(¢X2), the
Statement must be more than a written outline of what BellSoath intends to offer. I order to
generally offer imerconmection, BellSouth murst be zble to make it acuuily available, both technically
and operationally.

The reciprocal exchange aspect and other pricing aspects of mterconnection are disaussed
separately i the following section of this Order. As for tercormection bifling, there was testimony
odicating that BellSouth may not have fidly verified its billiyg systems for use in imercomection and
other aspects of billing with CLECs, so it would be appropriate for BellSouth to provide some
docureemation of its billing system testing i conpection with any revised Statement.

C.  Pricing Standards of Scctions 251 aud 2521d)

Pricing standards are contained within Secticns 252 and 252(d) of the Act. Pexhaps the
primary price-related sections are contained within Section 252(d) with respect to intercommection,
umbundledt elements, and resale. To begin with, Section 252(d)(1) provides:

(1) INTERCONNECTION AND NETWORK ELEMENT CHARGES. ~— Determinations
by & Smue commission of the just and reasonable rate for the intercomnection of
facilities and equipment for purposes of subsection (S)(2) of section 251, and the just
and reasonable rate for petwork elements for purposes of subsection (c)(3) of such
section —

(A) shall be —

(%) basad an the cost (deermined without reference to 8 mte-of-retum
or other rate-based proceeding) of providing the interconnection or network
dlement (whichever is gpplicable), md

(@) nondiscrimmatory, and

(B) may include a reasonable profit.

W Ty 745 (BST witvess Scheaye); Tr. 1773-74 (MFS witoess Meade); Tr. 2270-289 GCI witness
Strow); see also prefiled direct tegrimany 20d eross-examination of ACS] witiess Robertson.

P Tr. 2887 (IC] witness Strow).
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Georgia’s Telecompumications x0d Competition Develgpment Act of 1995 at 0.C.GA. § 46-5-
164(b) provides that the rates, terms, and conditions for imtercommection services (which mcludes
wbundled elements) shall 2ot unreasonably discririmate between providers.

Section 251(b)(5) establishes that BellSouth’s duties inclnde the following with respect to
reciprocal compensation:

(5) RECIPROCAL COMPENSATION., — The duty to emtablish reciprocal
compensatinn arrangements fix the transport and termination of telecommmscations.

?Eﬁmgagg&gnﬁgwguﬁgﬁv follows:

ngow%ggdgag

(A) INGENERAL- For the praposes of compTiance by an inannbern Incal exchange
carvier with section 251(bXS), 2 State commission shafl not consider the terms and
conditions for reciprocal compensation to be just and reasonable upless—~

() such terms a0d conditions provide for the mtual and reciprocal recovery by

cach carmier of costs associated with the transport and tesmination ou each

carvier’s network facilities of calls that originate on the network facilities of the

other caenier; and

@Eﬁﬁﬁn%&gggﬁﬁg%mgﬁ

approxamaion of the additionsl costs of terminating such calls.

The pricing standard for resale of Tocal exchange services is provided in Section 252(d)(3), as follows:

(3) WHOLESALE PRICES FOR TELECOMMUNICATIONS SERVICES- For the purposes
of sectiaa 251(c)(4), & State commission shall determine wholesale rates op the basis
of retail rates charged to subscribeys for the telecommemications service recuested,
excluding the portion thereof attributable 10 any marketing, billing, collection, and
%ﬂgggxﬂg&gﬁogn&gogﬂ.

1. Rositions of the Partiss

BellSouth argned that its Statement comphies with the requirements of Section 252(d), in that
 the interim rates subject 10 true-up for wmbupdied dements are those spplied by the Compmission in

gggeggﬁgagﬁ rates to be established
by the Comsmission m the cost proceeding, Docket No. 7061-U. BellSouth’s Statement offers its
tariffed retait telecommunications services for resale to other telecomunurications carriers, sod
outlines specific mitations on resale genenally (e.2., prokitrition against cross-class sefling) and az

the resale of specific uasoﬂa Eﬁggﬁg&goﬂ.gg .

ETIMITDENLS, EIL). eawsﬁunn.w&ms& mn.... wholesale discount of 20.3 percent for
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as well 2s the resale fmitations are consistent with the Comission’s previous arders® The interim
wholessle pricing fix resale of services was affiomed in the aybitratinn rulings, and established by the
Coomission m Docket No. 6352-U.

BellSouth stated that its reciprocal compensation arrangements are in compibmce with Section
252(dX2), and that the razes for reciprocal transpart and termination of locsl calls xre congistent with
the yequin=ments of the Act xnd the Commrission’s previous Orders,

A prmary objection by intervenors was that the imesim razes for vebundled elemems cannot
by definition be cost-based, becanss the Commission has not yet undertaken its review in the cost
study proceeding im Docket No. 7061-U. They pointed out that these rates ate not only imterim, bt
are also sbject to true-up according to rates that are established iy the cost proceading (Docket No.
7061-U), which both adds 1 the mncoreainty and business tisk facng the CLECs, and also proves that
the mtesim rates are not cost-based in compliance with Section 252(d).2 The itarvenors whe put
forward this argument iacladed AT&T, ¥C1, MCI, MFS, and Sprint.

MCI argued that Section 252(d)(1) s dearly stated i tems that indicate the presest, and are
not atcipatory in any way - that the Act simply does not contemplats that its requirements can be
met on the hasis of fiture compfiance, however near. (MCI Brief at 13.) MCI also objected to the
Yales, terms and conditions associzted with reciprocal compenssation for transpost and termmation,
arguing that they must be set in 3 way that does not reward incumbem carriers for nerwork
inefficiencies that they may experience relative to new entrants or purnish new eatrants for network
efficiencizs that they may expezicnce relative to the incumbent. MCI argued that the SGAT’s
reciprocal commpensstion process is vot equitable becanse it pernits BellSoath to bill CLECs for
tandem switches used to terminate calls fom CLEC customers, but does nat permit CLECs to bill
BeliSouth for the use of CLECs" switches performing the same functionalty and covering the same
geographic scope as BeliSouth’s tandems ™

In. addition, AT&T and 1C3 poirmed out that the Statement’s rates for dark fiber wexe not
based upon the Commassion’s rulings in the arbitratian dockets; this is becsuse the parties in those
dockets did not propose, aad the Commission did aot cstablish rutes for dark fber i those

® BeliSouth Brisf at 11-12, citing Tr. 351-56 (BST witnass Scheye).

2 BellSouth Briefat 11, citing Tr. 350-51 (BST witness Scheye).

2 MC] witneas Weod, prefiled dimet testimoogy 2t 14; ATET witness Winegard, prefilod direct
testimany at 20; AT&T witsess Gillan, prefiled direct testimony (“[m]est of the pricing provisians set forth
in Aftachment A [to the SGAT] have pot yet been fumd by the Commission to satisfy Section 252(d), md
thexefire, cannior meet the checklist.™),

3 MCT Brief & 20-30, citing Tr. 2641-42, 2777-78, MC) witness Wood's prefiled dire testizany.

Docket No, 7253-U
Page 16 of 35

TIAL L-Lb

MOR 26 '97 12:2¢ 222 RI7 sc1py pAnT 17



APR B3 ’97 1B:42 FR

(WY NIV

TO 816822548089 P.18/28

proceedings, AT&T objected that prices set at rariffed rates cannot be accepted as cost-based rates
pursuant to Section 252(d). ICI contended that BellSouth has ths not sttemmpted to make a showing
that these rates meet the pricing standard under Section 252(d)(1) of the Act.

ATET also objected o the monthly charge of $0.0016 for end office switching, which the
SGAT states does not inchude retall services™ This qualification was not adopted by the Commission
in the AT&T arbitration” snd AT&T also srpnad that it &5 contrary to FCC Rules witch require that
end office switching st Include all features and fimctionality of the switch, inchiding those needed
10 provide retal vertical service,

The Consumers’ Utifity Couosed argned that this docket is not the proper forum to revisit the
Cammission’s arbitration rulings on the topics of geographic deaveraging, “rebundling” or “petwork
platform”™ pricing issues, or whether contract service arrangements (“CSAs”) should be sold at 2
discounted price to CLECs for ressle. The CUC added that the Comission should not await acoess
refixm by the FCC or the rednctions in intrastate access charges mandated by O.C.GA. § 46-5-166(f)
before reaching its decision reganding the Statement (CUC Brief 2 5.)

2. g ‘e . g .lo

With respect to the pricing of imtevconnection, unbundled network clements, reciprocal
compensstion, and access to poles, ducts, conduits, and rights-of-way, the Comerission notes that
it has mitkxted a docket for the purpose of estahlishing cost-besed rates that will no longer be subject
to true-up. That docker may also be used for establishing cost-based rates for interzn mimber
portability. The Comaxission bas grauted BellSouth’s requests for an exteasian of time to file its
proposad cost studies and rates in that docket™ It is unreasonable to expect that this Commaission
can approve the Statement and pricing arrangements as cost-based, 2s required by the Act, when the
determinations as to a reasopable cost basis have yet 10 be made® Accordingly, umtil the
Comuission has established the cost-based rates for neerconnection inchuding collocation, for
unbundiexd clements, for reciprocal compentsation, and for access to poles, ducts, conduits, and righrs-
of-way, pursuant to Sections 251 and 252(d), which can be used for BellSouth’s SGAT, the
Commission amst reject the SGAT.

# Tr. 026 (BST witmess Scheye).
3 Tr 827 (BST witness Scheye).

% At the tiom of fivis Orcer, BelISouth bad been granted ifs mauest fior an additional 30-day extension
of time: m order to file its proposed cost studies and rates by Apnl 30, 1997,

* The Commission alen notes that the Eighth Cirenit has not yet iesued ity decision regarding the
pricing aad other provisians of the FCC's First Report 204 Onder. That decision conid have 3 sienificant
mpact o the actual standards by windh to judge 3 Statement
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The Commission does sot make Fght of the interin rates established i the arbitrations.

However, as the Copmission expressed in its arbitration rulings, determming cost-based rates is not

N a bgit undertaking and either the parties nor the Commission had the benefit in the arbatrations of

a searching cvakuation of the cost studies and methodologies yndeslying the parties’ proposed rtes.

Therefore the Commission moved quicldy to establish the cost study proceeding in Docket No.

- 7061-U, atthough the Commission bas ibsequently gragted BellSouth’s requests for extession of
time 10 corpile datz and revise cost sdy models 10 sz an open, non-proprictary former.

- The Statement’s interim prices for inercomection including collocation, for unbundled
elements, and for reciprocal eompensation for tausport and termimation &re taken from the
Commission’s mlings in arbitration dockets involving MFS (Docket No. 6759-U), AT&T (Docket
- No. 6301-0), and MCT (Docket No. 6865-U). In those rulings, issued by the Commission acting as
an arbitration panel under Section 252(¢), the Commission refrained from adopting &y particular
methodalogy or approving any cost study. For those very reasons, the Conmissior: mmtiated the cost
— proceeding in Docket No. 7061-U. Thus, the Commission dd not sdapt those rates gs cost-based
raues under Section 252(d), and so the Commission adopted the truo-up mechanism linked to cost

study proceeding in Docket No. 7061-U.2

The true-up mechanism was acceptable for the arbitration rulings because those rulings
addressed contractmal disputes berween two private parties, with the Commission acting as the
- arbitration panel under Section 252(e). However, 8 true-up mechanism is not approprate for 8
statement of generally available terms and conditions under Section 252(f). Approval in a Statement
of generally avallable rates that are jotenim and subject to true-up based upon subsequent proceedings
-~ appezrs equivalent to retroactive ratemaking. As 3 matter of policy, if not law,” 3 Stawement thar
takes effect with the imprimatur of state znd federal law skould not provide for gencrally available
rates that change retroactively.

‘The Commission also agrees with ICT tha the Stxtement’s rates for dark fiber were not taken
from the arbitvation rulings, and thus there is cven less reason to find that such rates meet the cost-
based requirement of Section 252(dX1). In 2ddition, BellSouth’s witess Mr. Scheye zgreed that
some of the rates for setwork elements listed tn Tab 2 of the Statement do not represent any form

- ¥ Thus the starux of the iterim 12t far iMercognection incinding collocgtion, for wnbondied
slements, and fiof transport and tsmimtian is differt frxn that of the texin pricing for resale of BellSouth’s
revadl services. While the wholesale discount was established far the itetim and i intended to be reviewed in
o subesguant proceeding for purposes of 2 potmansa &iscomz, ot least the mperim discount was intended to
be consistent with the peicing standard of Soction, 252(d)(3). Furthermore, the imterim wholesale discount is
2ox subject to 2 Iue-P reconciiing the fterim with ay perteanent discoant.

- 2 See 0.C.G.A § 46-2-25(d); see also Commission Rule $15-2-1-.03.
. Docket No. 7253-U

-~ Page 18 of 35

T

AS LT



APR B3 *97 18:42 FR

I AR YL R PRI

TO 816822548089 P.20-29

of towl demean jong-qun foccemesstal cost (“TELRIC™) peicing; ™~ thas i bas not been established that
such items have heen priced in complance with Section 252(d). Further, one of the unbundled items
is drectly contrary to 2 miling by the Commission in the AT&T arbitration. Dockez No. 6301-U- the
recurning (manthly) charge for end office. switching of $0.0016 should include all features and
wf&mmmmwmﬁrm and fimetions 23 the SGAT

Section 251 conteins verions requirements in addition te the intereonnection requirements
{discussed previously) under Section 251(c)X2). One of these is the requirement under Secrinn
251(¢)(3) that incumdent LECS provide unbumndied access to network clements. Specifically, Secrion
251(c)(3) provides that the duties of incumbent LECs inciude:

(3) UNBUNDLED Access. — The duty to provide to any requesting
telecommumications carrier for the provision of a telecommumications service,
nongdiscriminatory access to petwork clements on an unbundled basis a2 any
tedumﬂy&u‘blepoﬂmuﬁsmmdeouﬂnmsthammmhmd

in acrordance with the terms and eonditions of the sgreement and
the requirements of this section and section 252. An incumbennt Jocal exchange carrier
shall provide such tmbundled network elements in a mamer that allows requesting
carriers 10 combine such dements m order 10 provide such telecommmmications

secvice.
Grorgia’s Teecommunications and Campetition Development Act of 1995 alsn comtains
provisions relating to unbuadled network elements. 0.C.G.A. § 46-5-164(d) provides:
(d) Such imesconnection services shall be provided for imtrastate services on 2
unbundied bass sivoilar to that required by the FCC for services under the FCC’s
oo

All LECs have & chty to provide nondiscrimmmatory access 1o poles, ducs, conduits and rights of way,
parsuant 1o Section 251(b)(4), as fHllows:

(4) ACCESS TORIGHTS-OR-WAY. — The duty to afford acoess to the poles, ducts,
copdnits, and rightsof-way of such camier to competing provides of

¥ Tr. 720

R Thiz was discossed i the Coroemission”s February 26, 1997 Order Denying Motion for Rehzaring
1 the ATRT arbitration, Docket No. 6801-U.
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telecomnmmications servicas on rates, terms, nd corditions that are cousistent with
secticn 224. .

Local exchange companics also bave the duty to provide diafng parity under Section 251(b)(3), as
follows:

(3) DIAUNGPARITY. — The chty to provide dialing parity to competing providers
of telephane exchange service and teiephone toll service, and the duty to permit all
such providers to have nondiscriminatory acoess to telcphone pumbers, operator
sexvices, directory assistance, and difectory listng, with no unressopable dialing

delavs.
Section 251{b)}(2) describes BellSouth’s duty with respect to number portability as:

(2) NUMBER PORTABILITY. ~ The duty to provide, 10 the extet tecknically
feasible, mumnber portability & accordmce with requirements prescribed by the
Commission.

Each LEC has the following duty with respect to resale of its services, undar Section 251(b)(1):

(1) RESALE. — The duty uot to prohibit, and not to mmpose unreasonsble ar
discrimingtory conditions or Hmitations on, the resale of its telecommmumications
services.

1n addirion, incurnberz LECs such as BeflScuth have additional disies with respect to resale, pursuant
to Section 251(c)4), as foliows:

{4) RESALE. — The diry ~

(A) to offer for resale at wholessle rates auywlwommmons service
that the carrier peovides 2 retail to subsczibers who are not telecomumications

(B) not to prohibit, 2od not to mpose unreasongble or discyimmatory
conditions or [imitations on, the resale of sch tdecomamaications service,
extept that 3 State commission may, consistet with regulations prescribed by
the Commmission under this section, prohidit 3 rescller that obtatns at wholesale
rates 2 telecommmicgtions service that is avallable at rezail only to a category of
subacribers from offering such service to a diffeyent category of subscribers.

Similasly, BellSouth a2s p company that bas elected alternative repulation umder Georgia’s

Tdecommunications and Competition Development Act of 1995 has the obligation to allow ressle
of its services, tnder O.C.G.A. § 46-5-16%(7). .
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L Positions of the Parties

BellSouth argued tha it Statement comphes with the yequirements of Section 251, mchnding
the Commiission’s atbitrstion decisions which apphed Sectiop 251 standards. According to
BellSouth, its Statement provides nondiserimsinatory acoess to network clements on an umbupdied
basis at any 1echrically feasible potnt wnder just aud reasonable rates, teems, and conditions, including:
collocation, operations aupport systems (“0SS”), the provision of dark fiber, and other unbundled
dements, The Statement also cont=ins 2 Bona Fide Request process to faciiitate roquests by any new
entrant for tnterconaection ot unbundled capabilities not included in the Staement ™

As 10 operational support systeras (OSS), BellSouth stated that ¥ bas aiready spem a
considerable gmount of time and resources developing iterfaces and relared systems, in comapliance
with the Commission’s previous oeders in Docket No. 6352-U and the arbitration decisons
BellSouth also contended that the “web™ imterface projected to be available on March 31, 1997 will
provide sufficient funetionatity for CLECS to aceess the services they need.

BeliSouth stated that Section III of the Smtement offers access to poles, ducts, condusits, and
rights-of- way via 2 standard licenss agreement consistent with the Commmission’s previous orders.™

For local loops, BellSouth stated thar Section IV offers several Joop types: 2-wire, 4-wire
voice grade amzlog, 2-wwre ISDN, 2-wire and 4-wire Asymmerrical Digital Subscriber Line
(“ADSL”), 4-wire High-bit-rate Digital Subscriber Line, and 4-wixe DS1 digital grade. Otherloop
types not identified in the Statement may be obtained pursuam to the Booa Fide Request Process.
In addition, the Statement provides for Joop distribution, loop cross comests, Joop concentration,
and access to Network Interface Devices (‘NIDs”). BellSouth asserted thar its provisionmg of
unbundled loops and additional local loop transmission componemts, as well as the rates for these
ftems, are consistent with the Commission’s previous orders. ™

Local trausport from the tnnk side of 2 wireline jocal exchange carrier switch, unbundled
from switchimg or other sexvices, is covered by Section V of the Statement. BellSouth stazad that this
offers unbundled local transport with optional channebization from the thmk side of its switch, and
that it offers both dedicated and common transpart inchuding DSO channels, DS1 chemmels m
conpunction with central office muitiplexdng or concentration, snd DS1 or DS3 transport. Again,

2 BellSouth Brief'at 6-7, citing TY. 290-302 (BST witness Scheye).
B BellSouth Brief z 7, citing Tr. 362-04 (BST witness Scheye).
3 BellSouth Brief 2t 7, citing T?. 304-10 (BST witness Scheye).
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